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1

1.1

1.2

INTRODUCTION

Scope of this Document

This Report documents the Habitats Regulations Assessment, also known as
Appropriate Assessment, of the North West of England Plan - Regional Spatial
Strategy to 2021.

The Report aims to summarise, in one document, the continuous process of Habitats
Regulations Assessment of the North West of England Plan - Regional Spatial
Strategy to 2021 (the Morth West Plan0)l that occurred during the development of the
Plan. The Report makes reference to documents that were produced as part of the
overall assessment process and includes, in appendices, key elements (notably
figures and tables) of these documents.

Regional Spatial Strategy

The planning system in England and Wales follows a plan-led system. This involves
the preparation of plans that set out what can be built and where. There are two main
levels of plan that make up the overall statutory development plan: regional and local.
The Planning and Compulsory Purchase Act 2004 strengthened the importance of
regional planning by introducing Regional Spatial Strategies which bring together
economic, social and environmental issues linked to planning in a coherent
framework.

Government Offices work with regional partners to develop, implement and monitor
Regional Spatial Strategies, which set out Government(s planning and transport policy
for each region for a 15-20 year period. Regional Spatial Strategies include key
information such as how many homes are needed to meet the future needs of people
in the region, or whether the region needs a new major shopping centre or an airport.
The strategies provide frameworks for determining planning applications, as well as for
preparing both Local Development Documents and Local Transport Plans.

1.3 North West of England Plan - Regional Spatial

Strategy to 2021

The North West Regional Assembly (now, 4NW [OThe Regional Leaders Forum)
prepared a Draft Regional Spatial Strategy [Ithe North West Plan[}+ during 200406,

setting out the scale, priorities and broad locations for future development across the
region and providing a framework for development. The North West Plan covers a
broad range of issues including housing, retail and the environment and includes a
Regional Transport Strategy.

The draft North West Plan was submitted to Government on 30th January 2006. The
draft Plan was tested at Examination in Public during November 2006 and January
2007, and the Panel Report was published in May 2007. The Government Office for
the North West subsequently prepared Proposed Changes to the draft Plan (March
2008). The Proposed Changes were subject to public consultation in spring 2008.
Following review of the consultation responses, the Government Office for the North
West prepared Final Revisions to the Plan during summer 2008.

Scott Wilson, Levett-Therivel and TEC
September 2008
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1.4 Habitats Regulations Assessment

Directive 92/43/EEC on the Conservation of Natural Habitats and Wild Flora and
Fauna (the [Habitats Directivel)l provides legal protection for habitats and species of
European importance. The Directive is transposed in to English law through the
Conservation (Natural Habitats, &c) Regulations (the [Habitats Regulationsi)L.

Schedule 1 of the Conservation (Natural Habitats, &c) (Amendment) (England and
Wales) Regulations 2007 inserts a new Part IVA in to the Conservation (Natural
Habitats, &c) Regulations 1994 and transposes in to English law the requirement to
undertake appropriate assessment of land use plans.

Article 85B of the Conservation (Natural Habitats, &c) (Amendment) Regulations 2007
sets out that [the plan-making authority for that plan shall, before the plan is given
effect, make an appropriate assessment for the implications for the site in view of that
site[S conservation objectives[] Article 85B also sets out inter alia that [ih the light of
the conclusions of the assessment, and subject to Regulation 85C (considerations of
overriding public interest) the competent authority shall give effect to the land use plan
only after having ascertained that it will not adversely affect the integrity of the
European sitel]

The Habitats Directive applies the precautionary principle to protected areas; plans
and projects can only be permitted having ascertained through appropriate
assessment that there will be no adverse impact on the integrity of any European site*
in question. This is in contrast to the Strategic Environmental Assessment Directive
which does not prescribe how plan or programme proponents should respond to the
findings of an environmental assessment, only that the findings should be [{aken in to
accountl] In the case of the Habitat Directive, plans and projects for which [fo adverse
impactCcannot be ascertained may only be permitted if there are no alternatives to
them and there are imperative reasons of overriding public interest as to why they
should go ahead. In such cases, compensation is required to ensure the overall
integrity of the European site network, known as the Matura 2000Chetwork.

1.5 Stages of the Habitats Regulations Assessment

The Habitats Regulations Assessment process, also known as the Appropriate
Assessment process, is usually considered to have four stages (see Table 1.1).

Table 1.1: Stages of the Habitats Regulations Assessment Process

Stage 1 Screening Determining whether the plan is likely to
have a significant effect on a European
site

Stage 2 Appropriate Determining whether, in view of the sitels

Assessment conservation objectives, the plan would
have an adverse impact on the integrity of
the site

Stage 3 Assessment of Where the plan is assessed as having an

alternatives adverse impact on the integrity of a site,

! Strictly, European sites are Special Areas of Conservation and Special Protection Areas. Planning Policy
Statement 9 on Biodiversity and Geological Conservation recommends that Ramsar sites should be afforded
the same level of consideration as Special Protection Areas and Special Areas of Conservation as a matter
of policy. The terms [European sites[br [Sites of international importance for nature conservationCare
therefore used in this report to include all three sites of international nature conservation importance.

Scott Wilson, Levett-Therivel and TEC
September 2008
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there should be an examination of

alternatives
Stage 4 Assessment where no | The IROPI test and compensatory
alternatives are measures

available and where
adverse impacts
remain

A Stage 1 Habitat Regulations Assessment (Screening Stage assessment) of the Draft
Regional Spatial Strategy for the North West was undertaken by Entec UK Limited on
behalf of the North West Regional Assembly and was reported in January 2007.

A Stage 2 Habitats Regulations Assessment of the draft Plan was carried out in late
2007, in parallel with the development by the Government Office for the North West of
Proposed Changes to the Plan. The Habitats Regulations Assessment was
undertaken in consultation with a Steering Group including representatives from
Natural England and the Environment Agency, and was reported in December 2007
(Scott Wilson et al., 2007).

Further Habitat Regulations Assessment (HRA) was carried out on Proposed Changes
to the Draft Plan, prepared by the Government Office for the North West, in early
2008. Initially, this assessment focused on the first iteration of changes (the draft
Proposed Changes). The draft Proposed Changes addressed principally the Panel
Report from the Examination in Public, although other representations and
recommendations, including those emerging from the Appropriate Assessment of the
Draft Plan, were included. The Government Office for the North West reviewed the
Habitats Regulations Assessment of the draft Proposed Changes and, in detailed
consultation with the Habitats Regulations Assessment team, made further changes to
ensure that the emerging Plan was in compliance with the Habitats Regulations.
Following the completion of further changes, a final version of the Proposed Changes
was produced and this was subject to appropriate assessment (Scott Wilson et al.,
2008), with consultation on the Proposed Changes version of the Plan taking place
from March to May 2008.

1.6 Structure of the Report

This report aims to provide a summary of the overall Habitats Regulations Assessment
process, which has informed various stages of the development of the North West
Plan and has been reported in several documents. It introduces the sites of
international importance for nature conservation in the North West, summarises the
key findings of the assessments and demonstrates how the Habitats Regulations
Assessment process has informed the development of the Plan.

Scott Wilson, Levett-Therivel and TEC 3
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2

2.1

2.2

INTERNATIONAL SITES IN AND AROUND
THE NORTH WEST

Introduction

The North West is the third largest of the nine regions in England. It includes the
counties of Cheshire, Cumbria and Lancashire, along with the metropolitan areas of
Manchester and Merseyside. It extends from the border with Scotland some 150
miles south to the Dee Estuary and is bounded on the west by the Irish Sea and on
the east by the Pennines.

The North West is a region of extremes. Around 60% of the region[s population lives
in Manchester and Liverpool but much of region consists of scattered villages and
small towns. Although the region is general low-lying, it contains some of the most
striking upland landscapes in England, particularly within the Lake District. The
northern part of the region is dominated by the Lake District National Park.

The North West is rich in areas of biodiversity interest. This is reflected in the large
number of sites of international importance for nature conservation that are found
within the Region: there are 38 Special Areas of Conservation, two candidate Special
Areas of Conservation, 12 Special Protection Areas, two proposed Special Protection
Areas, 13 Ramsar sites and one proposed Ramsar site wholly or partly within the
North West regionz.

The Regional Spatial Strategy for the North West could also affect sites outside the
North West region and so the Habitats Regulations Assessment also considered sites
that lie entirely outside the North West, notably within Wales.

The sites considered within the assessment are listed in Appendix A.

International Sites

The most important sites for biodiversity are those identified through international
conventions and European Directives. The UK is bound by the terms of the European
Council Birds and Habitats Directives (Council Directive 79/409/EEC on the
conservation of wild birds of 2nd April 1979 and Council Directive 92/43/EEC on the
conservation of natural habitats and of wild fauna and flora of 21st May 1992) and the
Ramsar Convention (Convention on wetlands of international importance especially as
waterfowl habitat Ramsar, Iran 2/2/71 as amended by the Paris Protocol 3/12/92 and
the Regina amendments adopted at the extraordinary conference of contracting
parties at Regina, Saskatchewan, Canada between 28/5 and 3/6/87).

The Conservation (Natural Habitats &c.) Regulations 1994 (the [Habitats Regulations()
provide for the protection of [European sites[(also known as [Matura 20000sites),
which are candidate Special Areas of Conservation (cSACs) and Special Areas of
Conservation (SACs) designated pursuant to the Habitats Directive, and Special
Protection Areas (SPAs) classified under the Birds Directive. As a matter of policy, the
Government has chosen to apply similar consideration to Ramsar sites and potential
SPAs (pSPAs), even though these are not [European sitesCJas a matter of law. This

2 Two sites (Bolton Fell Moss cSAC and Solway Moss cSAC) were removed from the assessment on the
advice of Natural England because their designation status is uncertain.

Scott Wilson, Levett-Therivel and TEC
September 2008
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will assist the UK Government in fully meeting its obligations under the Birds Directive
and Ramsar Convention.

2.3 Coastal Sites

The North West contains a larger area of coastal habitats of biodiversity interest than
any other region. As Figures 1a, 1b and 1c demonstrate, much of the coastline of the
North West is recognised as being of international importance for nature conservation.
Designated areas include:

Solway Firth

Drigg Coast

Duddon Estuary
Morecambe Bay

Ribble and Alt Estuaries
Sefton Coast

Mersey Estuary

Mersey Narrows and North Wirral

Dee Estuary

Saltmarsh near Grange-over-Sands, Morecambe Bay

The North West includes notable representation of the United Kingdom(s resource of
some coastal habitats, both in terms of quality and scale. Morecambe Bay is the
largest single area of continuous intertidal mudflats and sandflats in the United
Kingdom. The Dee Estuary is one of the largest estuaries in the United Kingdom and
the saltmarsh of the Dee Estuary is among the few estuarine saltmarshes showing a

Scott Wilson, Levett-Therivel and TEC 5
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full transition sequence of habitats, from the sea to the land. An estimated 43% of the
total English resource of dune slack communities dominated by creeping willow occurs
within the Sefton Coast SAC.

Some of the sites have been heavily influenced by man over the centuries, such as
the Mersey Estuary. Others are almost uniquely unspoiled. Drigg Coast SAC, for
example, supports some of the least-disturbed transitions of terrestrial habitats of any
estuary found in the United Kingdom, with mudflats and sandflats, salt meadows and
various types of dune habitats. On a larger scale, the Solway is one of the least-
industrialised and most natural estuaries in Europe.

Mudflats near Greenodd, Morecambe Bay

The high level of importance of the coastal areas is reinforced by the fact that most of
these sites are covered by all three international designations: Special Area of
Conservation, Special Protection Area and Ramsar site.

2.4 Freshwater Sites

The North West has more standing open water than any other region of England. Of
particular importance are its river systems. Many of the rivers of Cumbria are
designated as Special Areas of Conservation:

River Derwent and Bassenthwaite Lake
River Eden
River Ehen

River Kent

Scott Wilson, Levett-Therivel and TEC 6
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